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The Examiner being responsive to the communication filed 08 
March 2007 re election of species has r(;j{?ct(;d claims 1-6, 25 and 32 and 
objected to claims 7-12, 21-24 and 26-28 as being dependent upon the 
rejected claims but would be allowable if rewritten. 

The remaining claims 13-20 and 29-31 are withdrawn from 
consideration under this application. However, because applicant timely 
traversed the restriction, they may be filed as a separate application. 



Claim 1 was rejected because it recites the limitation *the site" in 
line 15 without sufficient antecedent basis. Further, claim 1 recites the 



limitation ot "the inaintenanre function" in line 16 vvilhout snffirient 
antecedent basis foi this imii;.oK'n m tne claim. I urthcr, claim 1 recites 
the limitation of "the price point" in line 2.9 without sufficient antecedent 
basis. And finajlly, claim i further recites the iimitation of "the contents" 
in line 30 without suillcient antecedent basis for this iimitation. 

AppUtanl s 3ttorne> has amended the claims so th;jt: 

1) "the site" which is pari of the phiase "to the site of said \cn{hn«^ 
machine" has been deleted so that the process step of 
transportation TO SAID VlClSiniNG MAClimc is a tunction directed 
so the pre (xistmg vcndini^ ma<~hme, th(^ antecc^deni oi which is m 
the preamble of the (::laim; 

2) "tfje m.unti nance tunciion" which is pari of ihe phrase "purpost ot 
pel forming the mamlenaiice iunclion" has been modified to be a 
process step of maintaining the pre-existing vending machine 
which is in the preamble of the claim; 

3) "the price point" which is part of the phrase ''setting the price point 
for said product storage rack compartment" has been modilied to 
be dkected to setting the condition of the pre-existing vendmg 
machiiK; whereby thu pos(;d contents of the product storage rack 
compartment are released upon the selection by the user after 
inserting the required funds into the pre-existing vending machine 
vvhich is in the preamble of the claim; and, 

4) *the contents" which is part of the phrase "the contents to be 
dispensed from said product storage rack compartment to said 
consumer acxessibie area", the antecedents of which are in the 
preamble of the claim as a pre-existing vending machine having an 
internal product storage area configured with individually 
selectively rek'.asat)le product storag(; rack compartments. 

This clarification of language is applied to claims 1, 2, 25 and 32 
so that the allowabk; claims, 7-12, 21-24 and 26-28, wil! contain proper 
antecedents when all of the limitations of the claims upon which there 
are dependent are incorporated into the modification of said claims to 
achie^'e allowabiiity. 

As claims 3-6 depend upon claims .1 and 2, claims 3-6 should be 
reinsta ted upon the finding of allowance for claims 1 and 2 which is 
respectfully requested. 

The Examiner has cited KAUFMAN, US 6,247,612 Bi {'612) as 
prior art to reject claims 1-6^ 25 and 32. Applicant's attorney 
rf^spectfuUy traverses examiners conclusion that KAUl^'MAN is proper 
prior art. 



Kaufman does not combine a promotional product with a product 
so that the combination of promotional product and product occupies 
substantialiy the same space in the vending machine as the product 
alone. 

Applicant's attorney respectfuliy asserts that the inventive step of 
applicant is to combine a product v^dth a promotional product in a 
manner so that the combined products occupy only the spa.ce that was 
used for the product alone. 

iC\UFMAN's product occupies one space and the promotional 
product and occupies a second space thus cutting the available product 

space by half. 

Further, Kaufman lacks any teaching or element of a "RETAINING 
DEVICE" used by applicant to combine the product and the promotional 
product. Applicant uses the RETAINING device to combine the beverage 
bottle and snack into a unit which substantially occupies the same space 
in the vending machine as the beverage bottle alone. The retaining 
device secures the combination during the dispensing phase of the 
vending machine. 

KAUFMAN does not secure the product and promotional product 
together. Each is dispensed separately in a two step process. 

Examiner expressly finds that KAUFMAN does not disclose the 
container unit as comprising a beverage and a snack product. Examiner 
continues b}'' finding it obvious to replace the T-shirt in KAUFMAN with a 
snack. As KAUFMAN still does not stuff the snack into the shirt nor 
make the snack und thc^ promotional product ONE UNIT the simple 
substitution of a snack for a T-shirt does not cure the defects of 
KAUFMAN as set forth below. Applicant's inventive srep of unitizing the 
two items {Product and Promotional Hem) into one UNIT in order to 
occupy one spncc is no<- rnnceivrfl bv KAUFMAN Kfiniman exprcssiy 
teaches away from the UNIT concept and nxjuires a I VVO element 
stuffing of the \cadtng *^\'if i:nne u^spe/jsed la ;j T'wX) siep process. 

Unlike applicants vending process where WITH ONE STEP the 
beverage bottle and snack combination are dispensed as a single unit 
upon the payment of the required price point an<i selection of the item to 
be released from the storage area of the vending mach!!nt\ Kaufman 
requires h TWO slep process set forth in *612 in toinmn 1, lines 4Q-53 
as: 

Ij The custom*"} is to pay \hr posted price (36) by placing finds into 
ihe pasnicTjt receipt mechanism (24] and then select (26} the 
dispensing of an item (40) from one space within the storage 



compartmeril. (30). Disengage the coins or token from the 
dispensed item (40) shown in l-^1g. 2 and FHEN 
2) INSERT the posted price AGAIN into the payment receipt 

mechanism (24) using the disengaged coins or token and select the 
PRODUCT {50) {such as a soda bottle) desired to be purchased 
rhei-e ]>y dispensing the PRODUCT from A SECOND SPACE 
WfTHiN the vending machine storage compartment (30) as shown 
in Fig. .1 being stacked (50} (40) so as ea.ch occupies a single space 
within the storage compartment (30). 

Fiu'ther, she selection of she price point in KAUFMAN is controlled 
by the price for the product and disregards the price of the pronK)tionai 
item. Applicant's invention teaches adjustment of the price point to 
include tii(f value of the combined products thus increasing the possible 
income from a pre-existing vending machine without modificaiion of said 
vending machine while taking advantage of the full capacity of said 
vending machine. 

THUS, KAUFMAN teaches using the vending machine at only HALF 
capacitj'. Further, if the promotional product (40} is fabric as taught t)y 
KAUFMAN, the fabric is taidng up refrigeration energy of the vending 
machine by absorbing cold which raises the overhead of the opemtion of 
the vending machine. 

The applicant t("iches using the vending machine at FULL capacity 
by com!)ining a snack with an existing soda l:)ottle in such a manner that 
the snack and soda bottle occupy substantially the same space as the 
soda bottle alone. 

IvAUFMAN lacks THE THIRD ELEMENT OF APPLICANT'S 
invention, THE RETAIN! NG DEVICE (104), which keeps the snack and 
soda bottle together as a single item dispensed from the vending machine 
upon the payment of the required price (W^HICH CAN BE ADJUSTED TO 
THE VALUE OF THE COMBINED SNACK AND SODA) thereby utilizing 
ALL of the individual spaces within the storage compartment (30) of the 
vending machine while increasing the revenue of said vending machine. 
One of the embodiments utilizes the "packaging ring (107)" of the 
beverage container as a stable platform to atta(-h a retaining de\'ice 
thereby coupling the "product and promotional product as a unit* in 
applicant's process. No such element or function of cooperation between 
the produ<^t and promotional item is suggested by KAUFMAN. 

For all of the above reasons, applicant's attorney respectfully 
re(|uests t he examint;r to withdraw KAUFMAN as prior art. 



With the rejection of claims 1--6, 25 and 32 based on Kaui'man and 
the issues expressly addressed of items in claims i, 2, 25 and 32 kicking 
proper antec(;dents applicant's attorney now focuses the discussion of a 
proper response to Examiner's Office Action. 

Applicant's attorney has discussed why claims i~6, 25 and 32 
should not be rejected on the basis of Kaufman as Kaufman does not 
contain ali of the elements nor does Kaufman perform the same inventive 
funclion of utilizing existing space and now focuses the discussion of 
respecthiily traversing the exariiiner's conclusion that the items in claim 
i iaclv proper aniec(;dents. Applicant's attorney respectfully asserts that 
the following discussion with supporting citation of language in Ihe 
specification shows proper definition of the antecedents used in the 
claims, especially claims 1 and 2, in the specification and the 
justification for CLARIFYING the language in claims 1 and 2 without 
introducing new matter. 

Upon reflection, applicant's attorney could have written each 
element in the claims with more deliberateness instead of using a series 
of shortened phrases for an (;i(im{;nt. Applicant's attorney has 
CLARIFIED claim I with "deliberateness" in attachment i. Applicant's 
attorney asserts that each element is carefully delineated as supported 
by the sp<?cification and the delineation of the elements are CLARIFIED 
to be repeated in full language each time the element is referenced. 

The dilemma facing applicant's attorney is: 
1) If the limitations of claims 1 and 2 "as is" (using the original 

language of the application which examiner found lack antecedents) 
are simplv added to the ALLOWALBLE mait(;r and submitled for 
n^virw, 5 he examiner ma\ find all of the allowable matttM' oiairas also 
lack proper antecedents and thus are not in proper order for 
ailowa!)ility. 

2| If the language of claims 1 and 2 is "modified" to piovide 

CLARn^lCATK)^ bv mc-ans of consistent language of "antecedents" 
the exaniint^r in<\\ couciUiU'^ s hi.it \hc "clarification" tidds NKW 
MATTER. The appiic;ini.'.s au.orne^ hopes thai this would not be the 
examiner's con<-lusion as the MATTI^R already exists in the <-iaim hut 
the language max- not be clear to pr<n'ide ''proper" antecedents. The 
anaU sis of the supporting matter in the specification shows that the 
language in claims 1. and 2 is extensively used and supported by 
incorporation into what those skilled in the art asso<;iate -with a 
VENDING MACniNK operation: 

a) the pre-existing vrnamg ^in-c hine must be pla<-ed off SITF: from 
t he marmfacturing of the bev(;rag(; and snack so that it is 
convenient for as user to purchase from a nearby self-serve 
machine rather than trundle to the factoiy where the beverage 



is produced and then trundle further to the factory where the 
snack is produced to obtain the same result. The term ^site" is 
used in the specification at: 



With suc:.h (;xtensiv«; use in the specification by applicant's 
attorney in conjunction with "pre~selected vending machine", it is 
obvious to one skilied in the art that the pre-selected vending 
machine must be situated somtjplace and that location can 
readily be recognized as a ''site". This, the "antecedent" of site is 
included in the preamble requirement of having a pre-existing 
vendmg machme. Applicant's attorney has clarified the language 
of Claims 1 and 2 bv remo\ ing the limitation of "the site* and 
SimpK «coi'^' <^ *u ! sportation of the product** to the pre- 
exisUay u u ^ < <. 1 i t uiefmcd m the pi camblc) where ever the 
p:eH\\istmg \endmg ma<nrK n.<u !>e situ<\ted 

Applicant's attomev icspei r UU 'cq us s the exammer to 
remove the objection to la*, k ol .i. (.(.eueiu toi ihc term "SITE", 
b) The vending ma^ hnu s hi a^-'.aint d uj msuir its safe 
operation including that it is operating at specitied 
temperature and that the contents of the vendmg machine are 
replenished, freshened and the funds in the machine are 
icuKncd to avoid hcma, a targel k>f \andahsm anci lobbcn As 
With the teim "site" abo^ c, tnc "-vim maintaim d is tii qiu nth'- 
used thioughour the spruiKr.tion 'Xppiiranr's atiot nn iias 
( laiificfi liie use of \hv tc.ui ..^aitucnaiK c iun< tion" b\ 
oliimuatiug tiie word tiic" jeVe ^hc tenn ias tise implies 
"said rcquumg nn fj'jt( c c(]t\:^ so that the a<.tnn\ wvW knoun 
to those skiUed in I ( aj o. "a^ iUtaining a 3na( hinr 

beconieb aa u ttvit^ ul tne process lathei than a itUicTJced 
limitation to an antc(e(ient -\ppl cant's attojnr\ n spct ttuHv 
uqucsis the (.vunmcT to .c.^r o the obja lion !o the hu k ot 
antecedent lor the teim I I'^ MAlNi LNANOK )^UN( HON 
"Maintrnnnre" is used m tiie specijiCHtion at page 2 line i 
page 3 line 23, page ^, jj 2S page 4 hm I page 4 hue S, 
page 5 line 0 pagf 1 1 . < 21} Oagf^ 0 line 2, page 0, line 12, 
page 7, line l"-^, pagt ' -^i ""n, p^ge V, hue 1 , page 9, ime 10; 
page 9, line 15; page 9, Ime 19 and page 16, line 5. 
"Mamtamed" is used on page 5, line 12 and page 9, line 25. 
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c) U \ ahie IS added to the products withm the \endinsf marhmc a 
pii(<. pomr (page i, inn 17, page 2, line 24, pas^t 7 imt 14 and 
page 7. line lb) may be set. for this condition. The pre-existmg 
vending machine is defined in claims 1 and 2 as having a 
con(htiona3 release of contents. This condition must be 
adjusiable as a is incontenabie that the xendins^ ma< huK 
\^ouid h ]\t a i iXH 1) puce which would lequne the 
i( piatcmt ni of the (.niire vending mac hme eai h turn the ptue 
ol basK ingtedicntt. or piocci>suig of bc^eiage {. hanged 
\pplicant s attorneN has clardie^l the tetm [Mue [}Oinr tu 
loieiem t the K tin "prc^ s( ( i u d \endmg ina( hme < onhguH d 
With mdniduaih sekxt'vch H.ffis.ihit pioduf 1 sSoi \k « k 
companmf lUs and the tcxinion Iot teiease ol said st kunth 
roleasai')le produt s stoiage lac k ( oinpai1m( nt This < ondition 
u'hich is well knouti lo (hose skilled the ait to lequne the 
eonsumd to deposit some form of cuirenc> into the pre- 
(;xisting vendmg machme as a prerecjuisite for s(;lectmg the 
dispensing oi an item fiom ^\ithm said \ ending machine posed 
to be dis[>( nseci hnm sou' se'erMveK 'cleosnhk^ product storage 
rack com[.->an.ment. 

With this clanfication, applicant's attoine\ rc&p<( tfulh 
requests the Examiner to withdraw the lack of proper 
antecedent, to the term "PRICE POmT". 

d} The vendmg machme has mdiv Kin alt ompanments (Page 1, 
line 13; Page 2, line 26; and page 15. irnc 29) each hokimg 
some CONTENTS d esired b\ a ( ustomci vviiimg ro pav the 
amount set by the price point and selecting a certain product 
so that the contents of the individual compaitmcnt would be 
leleased <uid \TNDBD to the < ustomer ApplK ant*s aiioi n( \ 
has modihed the i<ri«vK.»c of "(ont( nts" as used ni Iht (. laim to 
make U the object ol an attion wuhm the aU)Mt\ ol disnense 
(vending the produc t < oniamc i as pos(. d m the stoiage lat k 
compartment) uiiu ii is m the pieamblo ol ihe t laun as ha\ing 
the items withm the pie selected \(ndnig mac hme posc^i to he 
dispensed Ha\ mg a "c ontamer posed to be dispensetf 3'^ a 
condition of the pie existing vending machjue as stt lotsh js 
the preamble is suttu lent antecedent as it is assumed h\ th( 
( ustomei that the tontamcr has some (. ON TEN TS th( 
container vm31 con\e\ (dispense page 1, hne 12, page 2 line 
24; page ^> ime ! page 1 hne 7, page ime 21 page 8 
line31; and page 9, line 9) from the rack (compaitment pagf 1 
line 1 3, page 2, line 26 and page 15, hne 29) to the customer 
aceessibSe area, 

CONCLUSION 

Thus, applicant's attorney has chosen to clarify the language of 
claims 1 and 2 and has provided strong evidence that the clarifications 



do not fidd NKW MATTKR to the claims as the '-MATTl^R" was pre- 
existing in the claims and simply needt^d articiUation imd clarification 
rather than CREATION as some new element. The clarification is shown 
in Attachment i, CALIM 1 AND 2 CLARIFIED. 

This same careful clarification has been applied to the remaining 
claims. 

CLAIM 1 and 2 CLARIFIED has been used to amend the 
ALLOWABLE claims 7-12, 21-24 and 26-28 to include all of the 
limitations of the base claim an(i an3' intervening claims and submitted 
herewith. 

Examiner has rej(;cted claims 2, 5 and 6 basec! on KAUFMAN by 
finding that KALIFMAN teaches "such that the assembly of the beverage 
and the promotional items is performed at the site of the vending 
machine instead of preconfigured..." Applicant's attorney resp(;ctfuliy 
traverses examiner's assertion that KAUFMAN ASSEMBLES. 
KAUFMAN simply stacks a product into one pigeon hole and a 
promotional product in a second pigeon hole, NO ASSEMBLY 
REQUIRED! 

Applicant's attorney respectfully recjuests the tjxaminer to 
withdraw KAUFMAN as prior art to claims 2, 5 and 6, Further, 
Dependent claims 3, 4, 5 and 6 should be allowable upon examiner's 
favorable decision on reinstating claim 1 

Examiner has rejected claim 25 based on KAUP'MAN, Claim 25 
does not utilize a vending machine. The present invention is a. pro(;ess of 
creating a unit item for UvSe in the off-the-shelf point of sale transaction 
thereby increasing the efficiency of the sale by providing a single unit to 
be scanned. KAUFMAN does not suggest utilizing the product and 
promotional product stack of elements in an off-the-shelf environment 
and thus applicant's attorney respectfully requests the examiner to 
withdraw the rejttction of claim 25. 

Examiner has rejected claim 32 based on KAUF^MAN. Claim. 32 
expressly requires the assembly of the "product and promotional 
product" as a unit and dispensing said combination in place of a SINGLE 
PRODUCI' from a vending machine. As KAUP'MAN teaches using one 
space for the product and a second space for the promotional product 
and a TWO STEP process for dispensing the items, applicant's attorney 
respectfully requests the examiner to withdraw the rejection of claim 32. 



A complete <^et of claim<i with each claim individually annotated 
and iabded with an i(i<-nTiiier is presented in an attachment to this 
response and made part thex^eof. 

A s(!:cond inventor was inadvert<?ntlv omitt<;d in the rush to file the 
pat<"nt appiication. The orniited inventoi. Paul Pere^, has f^xeruted a 

( l;jration and Po^\er o( Attorntv which is attached hereto ksndh 
update ihr mformation Ibi this patent appiication to indKate Mi, Paul 
Perez as a cn-iu\ cntoi , Should Cxaminci require am fuither information 
or action b\ Appiicant'b Attorney to have Mr. Paul Pere? added as a co- 
inventor at this time, please mfoi-m this office of any requirement at your 
eailiest opportunity. 

ApphcHnt's atlorncY hns cxiendc^i I he 3 month time to revSpond to 
the ottice action to 6 monthb upon the pas ment of the official fee of 
$510.00 charged to Deposit Account 080207. 

ATTACHMENTS: 

1) claims 

2) power of attorney of omitted inventor 



Respectfully vsubmitted, 

/s John E. HalBinka/ 
John E. Halamka 
Patent Attorney 
Attorney of Record 



